GGVERNMENT OF KERALA -
Law (Legblation—C} Department
NOTIFICATION .

L2th  Janwgry 2009
22nd Pousha, 79310

Mo, 12830/Leg. CHO/Law. Dated, Thiruvananthapiram
In pursuam:e of clause {3) of Artmle 348 of the Cnnsntuhun nf India, the

Governor is pleased to authorise the publication in the Gazette of the following
transtaticn in the Enghqh ]anguag-: of the \Jnn-Remdem Kerallles Welfare Act,

© 2008 {10 ufEﬂW}

' By order of the Governor,
. e '

. ' T K. Jomn Burio,
{_’.’ o - Special Secretary (Lawl,
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. [Translﬁhﬁn in Eng]:sh of “2ma -1t tn,!mom.ﬂ ua.mﬁ"rum;ws PP mg’ :
puhhsbe.d under. the auﬂmmy nf the Governor.]
.Ji_-\. ..
_ ACT 10 OF 2009 _
- THE NDﬂ-RE‘S[DENT KERAL['I‘EE WELFAEE ACT, 2008
An “Aet to provide far the constitution of a Welfire, Fund to gram rehqf ta, i
- ensure the welfare of and. i pay pension ‘and other: benefits te the
.. Non-Resident Keralites.and to promote companies or co-operative
societies or societies or ‘other institutions of Noa- Re&:dem Keralites' for
_ n&ezr ueﬂ'ﬁm . .

. Preamb.!'e H-WHEREA.S, it is r.xpcdtent to pmvtdr. for the mnstimtmn 6fa
Welfare Fund to grant telief to, to ensure the welfare of and to pay pension: and
other benafits to the Non-Resident Keralites’ and to promote companies or.
co-operative ' societies or suclenes‘ or other lnsutut:ons of the Nl}n Remdent ’
Kmlltﬂﬁ for their welfare. HE -

BE lt enamad in the ijt},r—mmh Year of ﬂu: Rr:pubilc af India as. i'ullnws —

X

L. .Shart title ami' CoOmMencement, —-—(i] This ﬁct may be called the-_ _

_ Nnﬂ&mdﬁm Kerahtes Welfarc ﬁu:t EDDE

(2) It shall come into force on such dnt: as 1]:1: Gnvernment mny, hy
. nntaﬁcatmn 1|:| the- Gazﬂie, app-omt :

-2 Definitions.—(1} In l‘.l'us ML unless ﬂle context’ uthcrwtse téquites,— .

i {n] "Buard” means thr: Eerala N-::-n Remdmt Knrahtes Weliare Buard o
nonsntut:d under section 9 of the Act;” :

[

by C.'href Executive Dfﬁr.:er' means, ﬂ'be Chief Executive Dﬁ' egT appmnted )
" under sub-section- (1) at' gection 12 uf the Act; '

i) “Cumpan}r means 'a cnmpan}r reglstered under the Companies Act,
1956 {Central Act | of 1956] for the purpuses mentmned in secmﬁ\ 14 of
the Act. . - -

.
{d} "il:onltihuuon means the sum of mnrney,.payablc to-the Fund under

sectmnnlofﬂwhct '_ o o e

r- T, . o -
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{e} “Cu r:lperatwe So-met:.r means d C&uperatwa Socigty. rcgistemd under
the Kerala Cn-operanve Societies Act,. 1969. (At 21 of 1969],

{f ) “Deemed’ memﬂr ‘means a Non- Resident Keralite {India). whose -
‘membership has been ceased owing to his rdturn to Kerala but who is paying .
_ the contribution mnlmuousl}f to thc Fund upnder sub-qcctlnn {4) of section 7 of

the Act; - . .

(g} “Dependent“ m}:ans thc fa:ml:,r mémbo;-:r ofa mcml:n:r of the Fund anrl :
|n the ahscncc of ar famlly, the ma]ur hmthers am:] wldowed smters uf the

{mumw woims—

T {13 Wife/husband, mmm‘ son and %umarra.ed or wrduwed daughtcr '
&m:ludmg adnrpted children ST IR .

{2] Father, mother, ummnarried sisters and mmd‘r brothers who- arp
solely dependent. on the member- and in the absence of such tlcpendents ‘the -
major son and married r.laughter . - :

“t (i)Y “Fund” means lIw “‘Nﬁn Res:dmt Kcrahtes Welfarc Fund“ constituied
.under section 3 of the Act

(_]} “Gmremmsnt means the Guvcmmqm of Ku-a.la. . .: - o

(k) “Keralite™ means a pr:rson bern or dnml-::ﬂed m th: State uf Kerala g
and mc!udes mfeﬁmsband -of such, person. and their ma]nj -::ht‘!dren y .
Exp:’ammon —A persor ‘who was born outside Kerﬂla and who resides in '
. Kerala pmnancnﬂy“ for 2 period of fot less than three years shall he. considerad
‘as demictled in Kerala for the, purpnses of this ﬁct : :

in “Member .Means a member-of the Fund, _ . .
{m]l “Non-Resident Keratite™ means — - s R . -

_ [1} a Eeralite hulcimg 2 valid rndmn passport amd is cmployed or  *
residing for livelihood in abroad with the VISA of the furetgn country or a .
Keralits who was holding an Indian passport having validity’ and Was smployed
or resided for livelihood abroad for at least two years with (e VISA of a foreign
counujr [he?remaﬂcr referred to as Non- Rcmdem Kerzlite {ahmad}} or

[u} a Keralite' who is Qutmdc {he State of Kerala and is employed. or
residing in India; [hereinafter referred to 23 Non-Resident :Keralite {India)], bus
does not include employees .of the Central Goveriment, State Government,

' Local Self Government or Public Sector. Undertskings of both’ the- Central and

© State Guverm:n:nt or Autonomous Inst:rut[ons :

¥’
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“Explangtion:—If any guestion arises as to whether a person is or not a
Non-Resident Keralite for the purpose of this Act, that question shall be referred
to the Chiéf Executive Officer of the Board or an officer authorised by the
‘Crovernment in° this behalf whose decision thereon shall be fnal;

_ (n) “NORKA-ROOTS" mecans the company NORKA-ROOTS
congtituted under the Companies Act, 1956 (Central Act 1 of 19561,

(o) *Notification™ means a notification published in the Kerala Gazette;,

{p} “Overseas Development and Employment Promotion Consultants
Limited" means the public sector undertaking the Overseas Development and
‘Employment Promotion Consultants Limited constituted under the Companies
Act, 1956 (Central Act 1 of 1956);

{a} “Prescribed™ means prescribed by rules issued under this Act;

fr) “Re-patriated petson® means & member who retums to Herala and
resides permznently in Kerala after working as a hun-Resadent Keralite for a
period of not less than two years; -

{s) “Scheme” means the Non-Resident Kx:raht:s Welfare Schemne framad
under this Al:t

©{t) “Special Aid Fund" Means the Special Ald Fund constituted under
section 8 of the Act;

() “State™ medns the State of Kerala;
(v) "Year" means th-r:.- ﬁnaﬁcial year.

" 3. The Non-Resident Keralites' Welfare Scheme—{1) The Government may,
by nctification in the Gazette, frame a Scheme te be called the Non-Resident
Keralites” Welfare Scheme for the constitution of a Fund for the welfare of the
Non-Resident Keralites under this Act end there shall be constituted, as soon as

may be, after the framing of the Scheme, a Fund in accordance with the
provisions of this Act and the scheme,

{2) The fu!luwm,g shall be credited to the Fund, namely -—
(a) the contributions u;ldcr section &

{b) grants, loans or advances given by the Government of India or
the State Government or the Lucal Salf Gnvcmmmt Inst:tutmns or any other
mstltutmnforgamzalmn

3315002008 - . .
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{¢) donations fiom ény individual or any organization in Irdia or
gbroad or from any G::wemment agencies in India or abroad or fmm any other
sourtes;

- {d) app]:canun-’regmtratmn fes or an:f other fes Dullected under the Art
and thc Schcme .

{e) amoumt borrowed by the Buard under section 13

{ ) any profit or interest or dmdmd or other returns on any investment
" or share made by the Board;

{g any unctaimed consolidated amount of members under any of the
provisions of this Act or thc Schcmc as may be présm'bed'

{h) any amcunt rafssed by thé Board by any other source for ‘

augmenting the resources of the. Fund.
{3) The Fund shalfl vest in and be ﬂdmmlaterad by the Board.

) T’.he Furd rnay be utilized for all or an}r of the following purposes,
namely:-— .

. (a) for the payment of pension to the members and deemed members
who bad completed sixty yeam of age and had rttmtted contnbuunn for not lr:ss
than five years;, |

{t) for the payment of family pension on the death of a member or A
deemed member who had remitted contribution for-not less than five years:

Explanation:- For computing the period of five years, the contributions
given by him as a member and as a deemed member shail be counted. 4

{c} for the refund of the' amount of contribution remitted by the
members who had become uneble to work for more than two years due to
permanent physical disability or’ dled while being a mmn'bcr ot had -::umpleted

" sinty years of age;

{3y for the payment nf fi nam:ml assntnm:e on the death of a member
dur: o ilinegs or accident;

(e) for the payment of financid! assistance for ‘the medical !.rcatnwnt of .

" the members aﬁ‘cctcd with serons illness; B

(f) for the payment of financial astistance for the marriege of the
women members and daughters of the members and for matermf.)r benefit to
women members, _ ! .
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. {(g) for giving financial assistance or leans or advances for the
members for- the construction of dwelling house or for the purchase:of land or
for the purchese, of land and buiiding or for the maintenance of house or for

education facilities, including higher education, to the children of members;

(h} for the payment of self-employment assistance or loans 10 seek self
employment to the repatriated persons;

(i) for the payment of fipancial assistance to a member wha suffers
from permanent physical disability which incapacitated him to atiend any work
for his livelihood;

(j) for investment in any company ot firm or co-operative society or in
any other society or institction constituted under the provigions of this Act; and

(k} for any ather purpese specified in the Scheme.

{5} The Scheme framed vnder sub-sectien (1) may provide for the matters
specified in sub-section (4) and in the Schedule to this Act.

{(6) The Scheme shall be laid as soon 'as may be, after it is framed, before
the Logislative Assembly whale it is in sezsion for a total period of fourteen
days which may be comprised in one session or in two successive sessions, and
if, before the expiry of the session in which it is so laid or the session
immediately following, the Legislative Assembly makes any modification in the
Scheme, the Scheme ghall therealler have effect only in such medified form, s
however that any such modification shall be without prejudice to the validity of
anything previously done under the Scheme.

4, Contribution to the Fund.—(1) Every Non-Resident Keralite (abroad)
member continuing in employment abroad shall pay an amount of rupees three
hundred per month and every Nen-Resident Keralite (abroad) member came back
from abroad and settled permaneatly in Kerala shall pay an amount of Tupees
hundred per month to the Fund as cantribution.

{2) Every Mon-Resident Keralite {indis) member 5]1&11 pay an amount of
" TUpEes hundre:d per month to the Fund as cuntnbutmn

(3] The Government shall pay every year to the Fund by way of grant
&N amount equal to two per cent of the contribution paid under.sub-sections {1)
and (2) above, :

(4) Every deemed member shall- conmbutc rupees fifty per month to th-p
Fund az contribution.
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(3} The Government may, by notification in the Gazette, revise the rates

. of contribution specified in sub-sections (1), (2) and (4) once in three vears

-

*

. taking into account the amount required for the implementation of the Scheme.’

5. Modification of the Scheme—(1) The Govemment may, by notification in
the Gazette modify, add, delete or vary any Schemne ﬁ"amed under this Act either
prospectively o retraspoctively.

(2} Every notification under sub-section (1) shall be laid as soon as may
be, after it is tssued before the Legmslative Asscmbly while it is in session for a
total period of 14 days which may be comprised in one session or in 1wo
successive sessions, and if, before the expiry of the session in which it is so laid
ot the session immediately following, the Legislative Assembly agrees in making
any modification in the notification or decides that the notification should not
be issued, the notification shall thereafier have effect only in such modified form
or be of no effect, as the case mzy be, so however that apy such modification
or annutment shall be withoot prejudice to the vallduy of anything prevmusly
done under that notification. :

6. Membership.—(1) Every Non-Resident Keralite who has completed 18
years of age, but not completed 55 years of age, shall be entitled to register his
name as a member of the Fund.

{2} Every Non-Resident Keralite, who has completed 18 years of age, but
not completed 55 years of age and who has left Kerala for employment or
otherwise and resides for mote than six months in any place in India ‘outside
Kerala and continues there, is also entitled to register J'us name as a member of
the Fund. .

{3) Every Non-Resident Keralite {abroad) entitled 10 register under
sub-section (1) may register his name in the Fund immediately on obtaining the
emigration clearance and before leaving the State in the manner provided in the
Scheme,

(4) Evecry Non-Resident Keralite (India) entitled to register under
sub-section (2) may, if he wishes 16 do so, register his name within two months

- on angining the cligibility for membership, in the manner provided in the Scheme.

(5) Motwithstanding anything centained in sub-sections (3) and (4), ‘the
Nen-Resident Keralites who left Kerala prior to the commencement of this Act
and the Scheme thercunder, shall registor their names to the Fund within such

petied 2nd in such manner as may be prescribed in the Scheme.
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(6) The registration fze in respegt of thc memhbers shall be rupess two
hundred

Provided that the Governmeént may, by nolification in the offi CIEI Gazette,
revise the registration fee ence in three years.

L
(T} Every registered member shall remit the contribution bnder section 4
within such pericd and intervalz and in such manner as may be prescribed.

- 7. Cessation of Membership.—(1) The membership shall cease o exist in the
case of continued default in the remittance of contribution for one year or more.

{2} If any member commits any offence punishable under this Act or
violates any provision laid down in the Scheme for the payment of contributicn,
his membership shall cease forthwith, but the ceased membership due to the
violation of the procedure prescribed for the payment of centribution may be
rqin‘stawd on such terms as may be specified in the Scheme.

(3) I a Non-Resident Keralite (Indiaj returned to Kerala leaving his
empioyment or residence outside Kerala and resides permanently within Kerala,
. his membership shall cease subject 1o the provisions of sub-section (4).

{4} A member whose membership has ceased under sub-sm:tim‘_l (3) is
entitled 1o continue as a deemed member to the Fund on continuous payment of
contribution to the Fund until the attainment of &0 years of age on aich terms as
.may be prescribed in the Scheme.

(5) The membetship or deerned n‘ttmbenhlp shall cease whem a member or
deemed member obtains empleyment in any Govemnment, quasi-Goyemment or
other institutions in which any rule relating to grant of pension is applicable
and when they become entitled to-sych persion. Thus on the ceseation of
membership, they shall become entitled for the refund of the amount of
contribution hitherto paid by them,

(6} I a2 member referred to as under sub-section {4) again leaves Kerala
and becomes a Non-Resident Keralite, his memheréhip in the Fund shall be
reinstated on such terms and conditions as may be specified and he is liable to
contribute to the Fund as a member and is entitled to get all the benefits of a
miember. '

. {7} Any member whose membership has ceased and who does not come _
undei sub-section (4} shall be eligible for fresh membership en subsequent
attainment of the status of Non-Resident Keralite. .
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8. Special Aid Fund for the Non-Resident Keralites {abroad).—(1) Under
the provisions of the Act and Scheme framed thereunder, a Special Aid Fund
., may be constituted by receiving donations from any individual or associations in
Indis or abread or from Government agencies or Central/State  Govermnments or
from Local Self Gavernment ]nstltuucrns or from any other tources te provide .
medical aid or any other essentia] aid as may be specified in the Scheme, to the
Nomt-Rezidemt Keealites {abroad) whe have curnpleted ﬁ&g-ﬁve yenrs of age as on

thr: date of commencement of this Act, ' . LS
) {2] The Spemaf Atd Fun-:i shall bc vested in-the Baar-::l and bc
administered by the Board. _ : =

9. Constitution of #he Board—{1) The Government may, E}r notification in
the Gazette constitute a Board to be called “the Kerala Won-Resident Keralites
Welfare Board” for the administration of the Fund and for the supervigion and
management of the activities financed from the Fum:l and f::-r other activities
under thie Act and the Scheme. '

(21 The ‘Board shall be a body cul]mrate by the name afurcsmd hawng
perpemal succession and a common seal and sheli by the said hame sue.and be
sued 5. _ .

3} The Buard shall cnnsmt of fifteen Directars nnmlnated by the

El] five Dlreﬂors representmg the Nor-Resident Keralites {abraad);
fii) o Drirectors repm;entmg the Non-Resident Keralites {Ind:a}
lI

. I{m} four offi clala representing the Government;

fiv) one Director representlng the Dverseas Develupment and
Employment Promotion Cnns.ultams Lirnited; oo

(vl the Chief F.xecutlte Officer of the Buard,
- {vi) one representative from NORKA-ROOTS;
{vii) One Director nominated by the Government;

{4) One of the Dlrectnrs af the Board shall be appointed by the
G-:wcrnmcnt. to be s Chairman.

{5) The Guvemment shal] publtsh Lhe names of the Chamnan and ke
Directora of the Board in the Gazetre, :
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P ..
{6} The Board shall administer the Fund vested ir it in such manner as
may be specified in the Scheme.

{7) The Board may, wlth the previous approval of the Gnvemment .o
delegate to the Chairman ot 0 any Trrector or to the Chief Executive Officer of
the Board or to any other officer of the Board, such of its powers and functions
under this Act or the Scheme, as it may censider necessary fer the efficient
administration of the Fund, subject to such restnctmns and conditions, if any, as .

it may think fit to impoge. .

(8] An amount up to five per cent of the centribution collected by the
Board every year of the amount as may be fixed by the Government, from time
to_time, may be expended towards payment of salary of the officers am:l etaff of

_ the Buard and other office expenses. .

10. Term of office of the Directars.—(1) The term of office of the Director
athet than an exaofﬁcm Ditector appomted under sih- section (3} of section 9
shall be thr.-:e years.

r

{2} Notwnhstandlng an}rthmg contained in sub-section {l], the
Goverament may, at any time, for reasons to be recorded in writing, remove from
his office any director of the Board and such removal shall be made after giving
him 2 reasonable oppettunity of shuwmg cause 3gamst the proposed removal:

Provided that it shall not be necessary to record in writing, the reasons for
removal ot to give an oppertunity of showing cause against the proposed
removal, if the Government are of the opinion that it is not expedient in the
public interest, to remrd the reasons in writing or to give such ~::~]:|]:|n:n'turnt;ur

“{3) Any metor ma}r resign his office by giving natice in writing to the
Governmenl but, he shall continue in office 1l the n:srgnatmn is accepted by
* the Government. ’ . .

11. Removal of nen-official Directers.—(1) The Government may, by
notification in the Gazetic, temove any non-official Director of the Board from his
office for the following reasons.—

{ay if he fails to attend the meeting without the permrssmn of thc
Bnard for three consecutive meetings;

Provided that such absence may be condoned for sufficient reasons by thc
Board before the publication of the notification n the Gazette. '

¢
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(b} if, in the opinion of the Goevermment, he is-ineligible or has become
incapable of acting as a Director or has so abused his position as a Director as
to render his continuance as Director, as such detriméntal to public interest or
bad lost the Non-Resident status:

Provided that before removing a Dlmctnr undér this sub-saction, he shall be
given a reasonable npp-orlumty to show cause why he should not be removad.

(2) A non-official Director of the Board removed under clause {a) of
5ub-scc‘tiun (1} shall be disqualified for renomination as & Ditector of the Board
for a pericd of three years from the date ol his removal, unless othocrwise
ordered by the Government. : .

(3} A non-official Director of fhe Beard removed under clause (b} of sub-
sectien (1) shall not be chgible fur renornination unfil he iz declared by an order
of the Govemment 1e be no longer incligible.

12. Appointment of Officers and Staff~="(1) The Government may, in such
manner as may be prescribed, appoint a Chief Executive Officer and such
number of other officers and siaff as they consider neesssary for assisting the
Board to exercise its powers and performing its fanctions under this Act and tha
Scheme framed thereunder,

{2} Subject to the provisicns of sub-section (3}, ihe method of
appointment” salary and allowances, disciplthe and other conditions of service of
the Chief Executive Officer and other officers and staff appointed under
sub-section (1} shall be such as may be prescribed by the Govemment.

{3} In the casc of posts in the service under the Board, to which -
appointment is made by direct recruilment, the provisians of Parts T and 1T of the -

Kerala Service Rules, 1958, as amended froth time o time, shall be applicable.

. Appointment mhay be made by Government provisionally on deputation basis or

otherwise when the Board iz constitwted and starts functioning.

13, Power of the Board ta borrow.—The Roard may, from time to time. with
the previous approval of the Governmient and subject to such termz and
conditions as may be specified by the Government borrew money. for the
purposes of the Scheme,

14. Promation of Companigs, Co-uperative Societics, Societies and
other Institutions by the Board —The Board may promote public andior private
limited company under the Companies Act, 1956 {Central Act 1. of 1256}
and or Co-operative Socictics onder the Co-pperative Societies Act, [96%
{Act 2T of 1969). Societies under the Socisties Regisiration Act,

-

a1
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1860 [Central Act 21 of 186(}] andfor ufher |nstltununs with the mvesnnem-"shq;e
of Non-Resident Keralite members and the Board-er the Government, for such
. purposes or activities or business and on such terms and conditions as the

Board may, | ﬁ'nm time to time decide, Wlﬂ1 the-prior apprml of the Governtment.

15. Baard to act as guarantor—The Board may sibject to the. a:ppruv&l of
the Govemment of India’ or of the State Government. act as a guarantr for the
Non-Resident Iierahte (abroad) om accepting secunty deposit fram the .
Non-Resident, Keralite,. proceeding on cmp]uymcnt on guch. terms. and cnnd:tmns
as ‘may be presmhed :

15. Detemfma:mn of the amount de. —(I} The Chu'.f Executive Dfi' icer or
amy other officer- authorized by the- Board in this behalf, may after making such

. - enquity as may be fnuﬂd necessary and after gwmg every person liable to pay -
contribution’ under séction 4, an opportunity of being heard, by order, determine .,

ilic amount of anm'rtnbutlon due under the pmr\rismns of this Ax:t of the Scheme,

_ " {2) The Dfﬁcer mndu-:;tiqg the enqulry undnr sub-sectmn {11, shall, for

Lhe purposes of such enquiry, have the same powers as arg.vested in a Civil
" Court, while trying a suit under the Code of Civil Pmnedurf:., 1908 {Centmi Aot
5 uf 1908} in mspect of the following matte:ni. namely -

{a) cnﬁme the attendance of any persun and exarnine him on dath
(B} requiring to find out and to- prndune the dncuments
{c} reoemng WldEﬂW on afﬁdawts

{d] igsuing mnumssu:ms for the exammaunn of thnessm

_ _ (3) Any vzﬂqll.m'_',r under this section shal[ come withini the meamng of
_sections 193 and 228 of Indian Penat Code (Central Act 45 of 1860} and shall be
desmned to be a jidicial pmm:edmg -::oming undm* 1hc purview nf section 196 -of .
the said Code,

{4} The Govemmeﬁml nia}r,l'bj,*_' nhtiﬁ-:'at[un in-ih: Gazeite, 'appoint uﬁ':cm
in the Government service not bélow the rank of Deputy Secretary in the
- NORKA Department as ﬁppellate ;ﬂnluﬂm::-rltj,-r fm' the Purpose -::F the Act.

{5) Any person aggmeved by an order under suh-swtmn {1} may, wnhm
. BO days from the date of tccm]:n: of the order, prefer an appt&l hefore 1hie
Appellate Authority. suthorised by GD\-‘G[‘I‘_HT]EH_I in this behalf, and sich officer
" may, after. making such enguiry, p'as;; such orders thereon as he finds fit.

3asoiz008 I : |
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+ . (6) The Government may, eit'hia_r Swo ‘moty or on application of the
aggricved persom, call for the records of any proceedings of the. Officer
authunaud l:-y Guvemment under sub-section (4) and make such enquiry, if

. found I'IEEESSHI}" and pass such orders wodifying, revising,.cancelling the

order of the Appelia‘te Auﬂmnty ur.rremandmg the matter for fresh dcmmnn as
they dr:i:m fat:

Provrded that an applmatmn for revision under this sub-section shall be
tade within 30 days.from: the date of receipt of the order, by the appllcanL

Pruﬂded further that, .o order shali- be passed under this sub-section,

without- giving the persun whu may hc affected thereb}r, AR uppcrtunlty of

- being heard, o : y

17. Direcmrs of Baard ete., . be pub:‘ic sepvanis ~—Every Dlrccmr of the

Board and the Chicf Executive Officer and every . other offieer and mpluyem of

the Board appointed under sub-section {L) of section 12 shall be deemed to be a

. public servant within the mchmng of section 21 nf the Tndian Penal Code, 1860
T [Cmirll Acl 45 of 1360}, :

RE:A Pena.’ty—(t} A persuu who fm' the purposa of avmdmg any pa}'mmt o

he made b}f him under this Act or-under the Scheme, or for enabling any other

" person to avoid such payment, knowingly makes or causes to be made any
-false statement or false’ representation shall be punishable with iprisonment for
“a term which may exiend to three months or with ﬁne ‘which: ma}' extend to five

<

thousand, Tupees or with tuth . - -~

{2) Every offence pumshable under this Act shal! be mad m the Caurt of
Ist Class Judu::a] magistrate.

»

(3} No gourt shall take cognizance of any offence punishable vnder thls
Act except on a report in wriing of the facts constituting such offence rnadc

. . with the previous sanction of the Chief Exucutive Dfﬁcnr

19. Offences by Companies—(1) Where an uffence under this Act has been
commitied by a Company, every person, who at the Lime when the affepce was
committed was in charge of and vas responsible to the company for the
conduct of the business of the - cumpan}f, as well as the company, shall be
deemed to be guilty of the ufﬁ:nce and shall be Lable to be pmcﬁ:dcd agamst
and. pumshud accordmgly ' :

-yt

i
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Provided that nothing contained in this section shall render any such

- ~'person liable to any punishment, if he proves that the offence was sommiitted
- without his knowledge, or that he had e.xerc:sed due dlhgﬂncq fo prevent the

-

comnusmon of such offence. _

T i2) Nntw:thstandmg Bnything comamed i sub-section [I], wherte amy
uffencé under this Act.has been coramitted by a company and it is- pru?ed that

~ the offence has been r:ﬂmrmttcd with the consent or connivarce of ar js

attributable to ary negligence on the part of any officer of the company, such
officer of the v shall be deemed to Ye gmlty of that offence am:l shaii be.

"i:ahle to be pa.m:sbad al:mrdmgly _
E.rpfdnaﬂdh —Far the purpnsr: of this section,—

—

{a) “Cumpany mr.ans auybady cnrpnrat: and mcludes a f ml or

k 'Co-cp-emtwe Society or other a.ssuclation uf individusats;

~{b) “Officer of the Cﬂmpﬂ:_l}’ means the Managing Rirector of T¥irector
ot Secretary ot Tressurer or Manager of the company and includes the office
bearers of a firm or Cu-opcratwe Soclet}r or .other asso-cmtmn of mdmduais

{e) “Director™ means in relnu-bn 08 firm inchides a pari:wr of that-firmi.,

20, Fﬂmr to recover damages, —Wheré any parson makes: default in the”

* payment of any contribution to the Fund under this Act or the Scheme, the
- Board may recover from tim damages aot exceeding twenty five pencent of the
. amount of arredrs, as it may thmk fit, wrth the previcus appraval n:if the

: Guv:mmnut .

21, Prai‘ecrwn of dcts. dcmef in gaod fmrh —No suit or other legal

- proceeding shall lie agamst any Director of the Board or any other person in

respect af anything whlch is dong in gnud falth or mtendr.d to be done undx:r
this: Act orun-:i:r the Schmne .

.22 Difeﬂmm by Got:emmem—(l} The Govemment may, gwe to th¢ o
Buard, d:reui.:lons to be, fa]]uwed b}r thc Board. : : '

{2] In the exercise of ﬂlE power and pcrformance of its-functions under
th15 Act, the Beard shall pot depart from any: dlrc-::unns 1ssued under
sub-section (1), . .. S

23, Power to vrder Enguiry:—(1) The Government miay, at any t_ime,

" appoint an officer ‘not below the rink of a Joint Secretiry to Government to
‘enquire into the working of the Board and to submit a report to Gevernment.
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{2} The B#ard shell give the person 30 appointed, all facilities -fnr the =

praper conduct of the -enquiry and fumish te him sugh documents, ar:cnunts and
information in the possessmn of the Board, as he may require.

24, Power to Supersede the Board —(1) If, on cunmdcrahcm of the enr;||.:1r3»,r

report under sub-gection {1} of section 23 or nthcrwtsr: the Government are of

_opinion that the Board has persistently made detault in the performance of the
duties imposed on it by or under.the provisions-of this Act or the Scheme
framed thereunder or has exceeded or abused its powers, the Government may,
by notification in the Gazette, supersede the Board for such pe-rwd not
exceoding six months:

_ Provided _that, before issuing a nalification under this sub-zection, the
Gowvernment shall give a reasongble epportunily to the Board to show cause

why it should not be superscded and shall cons1dcr -the I:xplunatmns and
‘vbjectians, if any, of the Board.

{2) Upon the publlcatmn of a ﬂﬁttﬁl:,‘-ﬂtlﬂ]’l under suh—smlmn {1,— _

{a)-all the D:rectors uf the Bnard shaIl fmrn the date of such .

publication, be dzmed 1o have vacated their offices as such Directors; and

{b) all the powers and dutics which ma}r be exercised or pcrfnmwd by
the Board shalf, during the period of supersession, be sxercised or performed by
-such uﬁ' icer or officers, as may be specified in the notifigation; and

(c) 2ll funds and other p;rﬂperues vested in the Board shall, d'urmg ﬂ1e .

peried of supersession, veet in the Guvémmem

{3) On the expiration of the periad of supersession specified in the
notification issued under sub-section {13, the Government sha"ll remnsmute ihe
Board in the manner provided under section 9.

25. Audir of acceunis of the Board and appointment of 4udfrm —(1) The.

. Board shall appoint auditors to audﬂ the accounts of the Buard thh the
approval of Gnvemment . .

{Z) The accounts of the Board shall be msp-al:ted and audlted phee in
every year by such audltnrs

26. Anntial repm'f and audied statement of accounts.—(1) After the close .
of the financial year, after apprmra] bw the Board, the ammual report. of the Board'

shall be prepared by the Chief Executive Officer, under the direction of the
Beatd. A copy of the repert togethier with ibe audited statement of accounts
shall be submitted to the Government every year befu:.'e the erid of December.
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L '{il] The Government ﬁhall as so0n a% the- annua.l.r:p.oﬂ; is received,
together with the aidiied statement of accounts be laid before the Leglslatwc '
ﬁssembl}r . :

22 Bar of Jw:.bd!cnan af CIwI Caurr —No Civil Cowrt shall have
jurisdiction to settle, decide, or deal with any question or 1o determine any °
matter which is by ‘or undet this Act or the Scheme required 1o be settled,
decided or dealt with of to be determined, by the Government or the Board or
any other officer dithorized by the {'}nrvmnm:nt et the Cl'nef Executive Uﬁicer or
an}-' ‘efficer autﬁonzed by the Bourd _ -,

28. Special Provisions for the aramfer af ﬂccumu.'anﬂm‘ frﬂm the existing

Welfare Funds.—The sums standing in the credit of a member in any existing

welfare fund on the date of commencement of this Act shal stand transferred to

) and credited to the Fund established under this Act in the manner prescribed

- and the liability of such member tp pa}r confribution- tu such Welfare Fund shail
- gease from such date,

" 29. Removal of d{ﬂi‘cu!nes —(1} Where any diffi culty arises in giving effect
to the provisions of this Act, the Government may, a2 occasion may require by.
order, do anything, which are considered necessary for them and not
inconsistent with: the provisions of ﬂna Act or the rules or the Scheme ‘made-
- thergunder, for the purpose of removing the diffi cult},r

Provided that no such ofder shall be paased aﬂer ‘the cxptr}r of two ycnrs
v from the date of commencement uf this Act

. {2)- Every order passed undcr sub-saction (1) shaii be as soon as may be

aﬁer they are made be laid befors the Legislative Assembly for a perind of not

less.than - fourteen days and shall be subjgct to such modifications as the

Legislative Assembly may make during the session in which they are s-::- laid or

' the session immediately following. , _
= 30, Power fo make Rules.~~(1) The Govemnment may by nunﬁcatmn in the
Azazatte, make rules; sither pmap:ntwely or rﬂrospectwei)r for t.'IlE purpese of
carr_‘,rmg into effect the provisicns of this Act.-

e ¢2) Every rule made under this Act shall be laid &s scon. as may be, after
it is made, before the Legislative Assembly while it is in segsion/ for a total
period af fourteen days, which may be comprised in one session or in two
successive sessiong, and if, before the expiry of the session m which it i3 so Jaid

© «or the session immediately following, the Legislative Assembly makes any -
modification in the rule or derides that the rule should pot be made, the rule-
- shall, thereafter have effect only in such modified form or be of no effect, as the
case may.be, so however, that any such modification or annalment shall be
without pre_'iudjce to the Valld‘lt}" of apythmg prevmusly done’ under that ruie,



' THE thﬁum,ﬁ '

[See sub s:ctlcm (5} of section 3'_]

'MATTERS FOR WHI-EH FRDWSIDNS MAY BE MADE IN THE SCHE.’MF

-1 R:g:simuan uf Nun Res;dent Keralites 1n the. Hund.

Z. The time and, manner- in which mnmhuum shall be made to the Fund by
. Noun-Residem Keralites' and repatrmtes the amount of contribytion to be paid
_ under section 4 gnd the marmcr in whlch lt may be remvered and dcpnmod in
the Fusnd. = - . - : . . .

3. The constitution of any cammmec for assmnng tha Bﬂnrd headqumers
. of the Board, Travelling lﬁl]owance, Daily M]owanct and Srt‘tmg Fee of the
Chairperson and the D!mcmrs | - :

4, The manner in whlch accourits, shall be kept, thc mveslmmt o['_mmlc}rs
helonging to the Fund in accordance with any direction issued or conditions
specified by the Government, the prcparati‘un of Budget the audit of accmmts
and -the subniission of re.-parts to Guvcrnmcnt LT

5. The cnndmuns under which wnfhdrawals from the Fuhd may be
.permitted, eny deductionot forfeiture may be made and the maxuuum amount of
" such deduction er forfeiture. :

6. The form in which a member sha!l fuﬂush particulars. abqut hlmse]f and
his family, whenever requmed :

7. The nommatmn nf a p:rs;:m to receive any family peﬂsmn or ather 3
" benefit of 2 memhcr on his derth and the pronedure for the cancellation’ or
vananon of siuch n'ummahn::m .

Ji

8. The registers and recnr&s to be maiptamed wnh respect to members,

9 “The forin or d':s:lgn ﬂf any identity card for the purpase of ldrentlfymg .

' anvy ‘member of the Fund and for i wsuance, custod}r and replacement thereof.
lﬂ Tﬁe fces to hf: len-rzed for. any. uf the purpnses specaﬁed in the Act.

’

1. The further powers, if any, whmh may be e:erclsed by the oi‘ﬁcars

"' appointed undr:r thls Act

_ 12 The unllzatmn of Fund - for: an:,rr matte:r of "Eu’::lfare of thc Nun Rgandcnt
Kefahtes or. theu;,r depmdants

-

¥ - -
I o

1 . . . .
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*13. The manner in which the sums ransferred under section 28 are o0 be
credited fo the Fund. . . _

14. The procedure for defraying the expr:ndrtpre :m:urrad in the
administration of the Fund,

t5. The procedure for paying pension, family pension, granis. other
benefits or loans and advances from the Fund.

16. Any other matter which is to be provided for in the Scheme or which
may be necessary or proper for the purpose of implementing the Scheme.

17. The manner and the procedure for the constitution of Companics,
Societies, Co-operative Socicties and other instilutions by the Board for the
hencf t of the Non-Residen! Keralites.

I8, The purpose for which and the manner in whu:h tempomry association
of persons ma2y be mades

19, The Consittution of Special Aid Fond, the bu:neﬁts tp be givem from the '
said ‘Fund, the manner to keep the accounts, administration, procedures for
providing aid from the said Fund,

20. The maners specified in sub-section {4} of sectiorn 3.




